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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
SIR: 

Pursuant to MPEP § 71 1 .03(c)(ll), the undersigned hereby petitions to have the 
abandonment of the above-identified application withdrawn. This petition is based on 
the failure of the undersigned to receive the Office communication which was not 
responded to. 

The undersigned has just received a Notice of Abandonment dated May 28, 
2004 indicating that the above-identified application has been abandoned for failure to 
respond to a Notice to File Missing Parts dated December 7, 2000 within the 
statutory period required by the Notice to File Missing Parts. However, the 
undersigned hereby states that the referenced Notice to File Missing Parts was never 
received . The non-receipt of the Notice to File Missing Parts is evidenced by the 
attached copy of the firm docket for January 7, 2001 when the response due date for 
the missing parts would have been docketed. The undersigned has also searched the 
application file of the above application and states that no Notice to File Missing Parts 
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or evidence of a receipt thereof is found in the file; and in addition a check of the docket 
records also fails to show any evidence that the Notice to File Missing Parts was 
received. 

It will further be noted that on December 7, 2001 , December 9, 2002, April 1 8, 
2003 and May 18, 2004, Status Inquiries were filed in this application in response to a 
docket entry evidencing a lack of any Office Action from the Patent Office. In addition, 
the applicant filed an Information Disclosure Statement on January 19, 2001. 
Obviously, the undersigned would not have inquired concerning the status of the 
application or filed an Information Disclosure Statement if a Notice to File Missing 
Parts had been received and not responded to as the undersigned would have 
appreciated that the application was abandoned. 

In an effort to obtain the status of the application, Applicant checked PAIR on 
May 24, 2004 (copy enclosed). No entry is shown for the Notice of Missing Parts. On 
June 4, 2004, after receiving the Notice of Abandonment, Applicant again checked 
PAIR and noted the Abandonment entry (copy enclosed). 

In view all of the above which is attested to by the undersigned, it is evident that 
the Notice to File Missing Parts was never received by applicant or his 
representatives, so that immediate withdrawal of the Notice of Abandonment is proper 
and further processing of the application is solicited. 
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Amendment/Reply 
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After Final Amendment/Reply 


Drawing(s) 
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Total Of Above Claims Fees = 
Reduction by V4 for small entity status of applicant 

Subtotal = 

Fee for extension of time (per attached Petition) 
X Petition fee 

Total Of all Fees = 



130.00 



$130.00| 



A Credit Card Payment Form (PTO-2038) in the amount of $ 1 30.00 is enclosed. If no payment or 
an insufficient payment is enclosed and a fee is due in connection herewith, the Commissioner is 
authorized to charge any fee or additional fee due in connection herewith to Deposit Account No. 12- 
0555. 

In the event that a petition for extension of time is required to be submitted herewith and that a 
separate petition is not submitted herewith, applicant hereby petitions under 37 CFR 1.136(a) for an 
extension of time of as many months as are required to render this submission timely. Any fee is 
authorized above. 




Date: 28 June 2004 

By: B. Pfaron Schulman 
Registration No.: 31 ,877 
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NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missinq 
Parts (Notice) mailed on 12/07/2000. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .1 37 may be filed requesting that the application be revived. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria VA 

22313-1450. 
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